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Examiner's Amendment 
1 . An extension of time under 37 CFR 1 .136(a) is required in order to make an examiner's 
amendment that places this application in condition for allowance. During a telephone 
conversation conducted on 19 February 2008, Robert Hanson requested an extension of time for 
1 MONTH(S) and authorized the Commissioner to charge Deposit Account No 19- 
3 140/DEKA:328US. The required fee of $330 for this extension and authorized the following 
examiner's amendment. Should the changes and/or additions be unacceptable to applicant, an 
amendment may be filed as provided by 37 CFR 1 .3 12. To ensure consideration of such an 
amendment, it MUST be submitted no later than the payment of the issue fee. 

IN THE CLAIMS: 

10. (Currently amended) A com plant of com variety 1071535, fiirther comprising a 
nuclear or cytoplasmic gene conferring male sterility introduced bv genetic transformation or 
single gene conversion , wherein a sample of the seed of the com variety 1071535 was deposited 
under ATCC Accession No. 

In claim 20, in line 7 of part (e), "comprising" was deleted 



In claim 25, line 12, "a" was replaced with -the--. 
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REQUIREMENT OF ALLOWANCE UNDER 37 CFR §§ 1.801-1.809 

2. The Deposit Statement filed 1 0 July 2007 is deemed in accordance with 37 CFR § § 
1.801-1.809. Therefore, no 35 USC § 1 12, first paragraph rejection has been maintained even 
though it is apparent that 10771535 com seed is essential to the claimed invention and that the 
deposit is necessary for an adequate written description and enablement for the claimed 
invention. 

Since the application is otherwise in condition for allowance except for the needed 
deposit of 10771535 seed and since the Office has received written assurance that an acceptable 
deposit will be made on or before payment of the issue fee, the Office is authorized to mail 
Applicant a Notice of Allowance and Issue Fee Due together with a requirement that the needed 
deposit be made within THREE (3) MONTHS of the mail date of this letter (see 37 CFR § 
1.809(c)). 

Under 37 CFR § 1 .809(c)(d) an applicant is required to make a deposit of seed within 
three months after the mailing date of the Notice Of Allowance and Issue Fee Due . The period 
for satisfying this requirement is extendible iinder ' 1.136, however, failure to make the needed 
deposit of seeds of 925847 will result in abandonment of the application for failure to prosecute. 
The deposit statement in the specification, and all claims which refer to the instant seeds by 
name, must be amended to include the deposit accession number. In the instant application 
claim 1 must be amended to recite the deposit accession number. These amendments should be 
submitted before the payment of the issue fee as an Amendment After Allowance under 37 CFR 
§ 1 .3 12. If the amendment is received after the payment of the issue fee the same should be 
made under the provisions of 37 CFR § 1 .3 12(a) and a petition filed under 37 CFR § 1 . 1 83 to 
waive the requirement of 37 CFR § 1 .3 12 that the amendment be filed before or with payment of 
the issue fee, that is, it must be accompanied by a fee in accordance with 37 CFR § 1 . 17(i) and a 
petition which includes "a showing of good and sufficient reasons why the amendment is 
necessary and was not earlier presented and why justice requires waiver of the rule". Finally, the 
statement of deposit in the specification shall contain: 

(1) The accession number for the deposit(s); 

(2) The date of the deposit(s); 

(3) A description of the deposited biological material sufficient to specifically identify 
and to permit examination; and 
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(4) The name and address of the depository (see 37 CFR § 1.809(d)). 



Conclusion 

3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anne R. Kubelik, whose telephone number is (571) 272-0801. 
The examiner can normally be reached Monday through Friday, 8:30 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anne Marie Grunberg, can be reached at (571) 272-0975. 

The central fax number for official correspondence is (571) 273-8300. 

Patent applicants with problems or questions regarding electronic images that can be 
viewed in the Patent Application information Retrieval system (PAIR) can now contact the 
USPTO's Patent Electronic Business Center (Patent EBC) for assistance. Representatives are 
available to answer your questions daily from 6 am to midnight (EST). The toll free number is 
(866) 217-9197. When calling please have your application serial or patent number, the type of 
document you are having an image problem with, the number of pages and the specific nature of 
the problem. The Patent Electronic Business Center will notify applicants of the resolution of 
the problem within 5-7 business days. Applicants can also check PAIR to confirm that the 
problem has been corrected. The USPTO's Patent Electronic Business Center is a complete 
service center supporting all patent business on the Internet. The USPTO's PAIR system 
provides Intemet-based access to patent application status and history information. It also 
enables applicants to view the scanned images of their own application file folder(s) as well as 
general patent information available to the public. 

For all other customer support, please call the USPTO Call Center (UCC) at 800-786- 

9199. 

Anne Kubelik, Ph.D. 
March 20, 2008 

/Anne R. Kubelik/ 

Primary Examiner, Art Unit 1638 



